PART I - THE SCHEDULE

SECTION H

SPECIAL CONTRACT REQUIREMENTS
H-900
INFORMATION AND DATA

(a)  All sketches, notebooks, designs, drawings, specifications, blueprints, models, negatives, photographs, findings, memoranda, as well as all recommendations, ADPE programs, Accessible Data Products List items (ADPL), and data of every description, as well as all copies of the foregoing, furnished by the government, or produced or otherwise acquired by the Contractor in the performance of this contract shall be the property of the government, and except as otherwise provided below shall not be marked or have a legend placed on any such information inconsistent with the Government rights as described herein.  (Any data belonging to third parties and furnished to the Contractor by the government in performance of this contract shall be treated similarly to property of the government.)  The Contractor retains no right, title, or interest in and to the property referred to in this paragraph; and it shall be delivered by the Contractor to the government upon completion or termination of this contract or when directed by the Contracting Officer.  The government shall have the right to use, reproduce, or disclose the data covered by this provision in any way and for any purpose it may desire with the exception that competition sensitive data, marked as such by the Contractor and so agreed to by the government, such as personal data on individuals, payroll records, management methodology, and organizational approaches, shall not be disclosed outside the government.  The Contractor agrees to mark the number of this contract on all data delivered hereunder. 

(b)  Except as specifically authorized by this contract, or as otherwise approved in writing by the Contracting Officer, all information and data developed, acquired or furnished by or to the Contractor in the performance of this contract, shall be protected by the Contractor from unauthorized use, release, duplication or disclosure.

(c)
All contractor manning information is Government property useable and releasable for whatever purposes the Government sees appropriate.  This includes, but is not limited to, release for future competition efforts.

(d)
The Contractor shall take appropriate measures to assure that its personnel who have or might reasonably have access to such information and data referred to in paragraph b. above, agree to honor the Contractor's commitment and safeguard such information and data.

H-901
KEY PERSONNEL  

Certain skilled, experienced professional and/or technical personnel are essential for successful contract accomplishment of the work to be performed under this contract.  These are defined as Key Personnel and are those persons whose resumes are submitted for evaluation in the initial proposal.  The Contractor agrees that such personnel shall not be removed from the contract work or replaced without compliance with the following:

The Contractor shall immediately provide written notification to the Contracting Officer if:

(a) one or more key personnel becomes (or is expected to become) unavailable for work under this contract for a continuous period exceeding 20 work days or 

(b) one or more key personnel is expected to devote substantially less effort to the contract. 

H-902

WAGE DETERMINATION
(IAW FAR 22.1012-1)

Service Contract Act Wage Determination is incorporated and may be found at Attachment 5.

H-903
SUBCONTRACTING WITH SMALL, SMALL DISADVANTAGED,
AND WOMEN-OWNED SMALL BUSINESSES 

(a)  It is the intention of the Air Force to ensure that small business concerns have the maximum practicable opportunity to participate in the performance of Range Technical Services.

(b)  The Contractor hereby agrees to subcontract a minimum of 10% of the Range Technical Services total contract cost for the basic effort and each subsequent option period, including any quantity increases, to small business.  The Contractor shall submit subcontracting reports in accordance with FAR 52.219-9.

The Contractor hereby agrees to carry out this requirement in awarding of subcontracts to small business consistent with efficient contract performance.

H-904

CONTRACTOR RESPONSIBILITY FOR GOVERNMENT RECORDS 

(a)  A government record generated by the contractor is a document prepared by the contractor to fulfill a requirement of the Range Technical Services Contract in accordance with the Statement of Objectives and the contractor Statement of Work.

(b)  The contractor shall securely maintain and store for the government all records including those which the RTS contract does not expressly require the contractor to deliver to the government.

(b) At the completion of the contract, the contractor shall turn over to the government or a successor contractor all government records under the contractor’s management at that time.  The contractor shall accomplish this turnover of records in accordance with the instructions in the contract or, in the absence of any such instructions, in accordance with the direction of the Contracting Officer.

H-905

ENVIRONMENTAL COMPLIANCE 

The contractor shall comply with all Federal, State, and Local environmental laws and regulations, permits and 45 SW management plans.  The contractor and its employees, agents and subcontractors, in performance of this contract, shall conduct all activities in accordance with all Air 

Force environmental management and operating plans and/or programs including, but not limited to, environmental planning, waste management, hazardous materials, pollution prevention, asbestos, lead-based paint, air, water, storage tanks, and natural and cultural resources.  The contractor shall team with the 45th Space Wing to develop an environmental program and processes to comply with environmental laws, regulations and plans.  The contractor shall maintain and provide all required information as requested by the Air Force, which documents the contractor’s understanding and compliance with regulatory reporting requirements.  The contractor shall make all data available through the local area network, or other similar media as determined by the contractor and 45 SW Environmental Flight.

H-906
RANGE TECHNICAL SERVICES ASSOCIATE CONTRACTOR

AGREEMENTS  

(a)  During the life of this contract and upon direction of the Contracting Officer, the contractor may be asked to execute a written associate contractor agreement (ACA) with other contractors performing work on Eastern Range sites.  The agreements, as a minimum, shall delineate the procedures necessary to facilitate the exchange of day-to-day working level technical and administrative information required between the contractors to insure effective and timely contract performance and an integrated base operation.  The protection of proprietary data, if any, is the total responsibility of the contractor and the associate contractor(s).  Liability for the improper disclosure of any proprietary data contained in or referenced by any agreement shall rest with the contracting parties and not with the government.

(b)  ACAs shall be tailored to the requirements of the Range Technical Services Contract.  As a general rule, such agreements should contain the following information:


(1)  Identification of the parties and their relationship;


(2)  Identification of the program involved and the relevant government contracts of the parties, if known;


(3)  Establishment of the range of contractor interfaces by general subject matter;


(4)  Commencement and expiration dates/events for the effectiveness of the agreement;


(5)  A statement that the United States is not a party to the agreement;


(6)  A statement that if there is a conflict between the relevant government contract and the agreement, the contract governs; and


(7)  An agreement to protect proprietary data.

(c)  The Contracting Officer shall review and verify each agreement in order to determine if all requirements of this clause have been met and if any existing contracts should be modified to include appropriate clauses to address organizational conflicts of interest which may exist because of the government-directed contractor interface.

(d) ACAs may be required to be executed with all payload, range, launch vehicle, and support  contractors. As a minimum, ACAs will be executed with the contractors performing the following contracts and/or the respective successor contracts:

(1) Joint Base Operations Support Contract (JBOSC)

(2) Launch Operations and Support Contract (LO&SC)

(3) Visual Information Technical Contract (VITC)

(4) Performance Evaluation, Test, and Simulation contract (PET&S)

(5) Environmental Support Contract (ESC)

(6) Communications Support Contract (CSC)

(7) Safety Support Contract (SSC)

(8) Spacelift Range System Contract (SLRSC)

(9) Range Standardization and Automation (RSA) Phase IIA

H-907
RANGE TECHNICAL SERVICES CONTINGENCY PLAN 

To ensure performance of the mission, the contractor shall maintain full performance of services in accordance with the contractor’s Statement of Work in the event of work stoppages or labor strikes which would degrade the function.  At the contracting Officer’s request, after contract award, the contractor shall provide a contingency plan to maintain full services in accordance with the contractor’s Statement of Work to include responsibility for funding each plan.

H-908
RANGE TECHNICAL SERVICES TOXIC CHEMICALS 

The Bioenvironmental Engineering Services Office, 45 MDG/SGPB, must coordinate on the contractor’s use of any of the chemicals on the following EPA 17 Toxics List:



Benzene



Cadmium and Compounds



Carbon Tetrachloride



Chloroform



Chromium and Compounds



Cyanides



Dichloromethane



Lead and Compounds



Mercury and Compounds



Methyl Ethyl Ketone  (2 Butanone)



Methyl Isobutyl Ketone  (4 Methyl,  2 Pentanone)



Nickel and Compounds



Perchloreothylene  (Tetrachloreothylene)



Toluene  (Methylbenzene)



Trichloroethane



Trichloroethylene  (Trichloroethene)



Xylene  (Dimethylbenzene)

H-909
ORGANIZATIONAL CONFLICT OF INTEREST  

(a) Purpose:  The primary purpose of this clause is to aid in ensuring that:


(1)  the contractor’s objectivity and judgement are not biased because of its present or planned interest, which relates to work under this contract;


(2)  the contractor does not obtain unfair competitive advantage by virtue of its access to non-public information regarding the government’s program plans and actual or anticipated resources; and 


(3)  the contractor does not obtain unfair competitive advantage by virtue of its access to proprietary information belonging to others.

(b) Scope:  Organizational Conflict of Interest (OCI) rules, procedures and responsibilities, as described in FAR Subpart 9.5, shall be applicable to this contract and any resulting subcontracts.


(1)  The general rules in FAR 9.505-1 through 9.505-4, and the restrictions described herein, shall apply to performance or participation by the contractor and any of its affiliates or their successors-in-interest (hereafter collectively referred to as “contractor”) in the activities covered by this contract as prime contractor, subcontractor, co-sponsor, joint venture, consultant, or any similar capacity.


(2)  If, after award, the contractor discovers an OCI or potential OCI with respect to this contract, the contractor agrees that a prompt and full disclosure shall be made in writing to the contracting officer, which shall include a description of the contractor actions proposed to avoid or mitigate such conflict(s).  If the proposed contractor actions are acceptable to the contracting officer, the contractor shall modify, if necessary, their OCI plan to incorporate the actions.

(c) Access to and Use of Government Information.  If the contractor, in performance of this contract, obtains access to government information such as plans, policies, reports, studies, financial plans, or data which has not been released or otherwise made available to the public, the contractor agrees that without prior written approval of the contracting officer, it shall not:


(1)  use such information for any private purpose;


(2)  submit an unsolicited proposal to the government based on such information;


(3) release such information.

(d) Access to and Protection of Proprietary Information:  The contractor agrees to treat proprietary data in accordance with the provisions of FAR 9.505-4.  The contractor shall enter into a written agreement for the protection of the proprietary data of others and exercise due diligent effort to protect such proprietary data from unauthorized use or disclosure.

(e) Contractor’s OCI Plan:  The contractor’s OCI plan, which has been submitted and negotiated as part of the contractor’s proposal, shall be incorporated into this contract as an attachment to Section J.

(f) Subcontracts.  The contractor shall include this clause in consulting agreements and subcontracts of any tier.  The terms “contract”, “contractor”, and “contracting officer” shall be appropriately modified to preserve the government’s rights.

(g) Remedies and Waiver.  For breach of any of the above restrictions, or for nondisclosure of misrepresentation of any relevant facts required to be disclosed concerning this contract, the government may terminate this contract for default, disqualify the contractor for subsequent related contractual efforts, and pursue such other remedies as may be permitted by law or this contract.  If, however, in compliance with this clause, the contractor discovers and promptly reports an OCI (or potential thereof) subsequent to contract award, the contracting officer may permit continued performance under the contractor’s proposed plan of mitigation, or terminate this contract for convenience if such termination is deemed to be in the best interests of the government.

(h) Government Indemnity:  The contractor shall hold the government harmless and indemnify the government as to any cost or loss resulting from the unauthorized use or disclosure of third party information data or software by the contractor, its employees, subcontractors or agents.

H-910
WORK REQUESTS 

(a) Ordering of Communications Engineering.  The following procedure will be used to order additional work of the type covered by CLIN 0003, option CLINs 1003, 2003,  3003, 4003, 5003, and 6003, and associated award fee CLINs if applicable, of the contract. It is agreed that work requests may be issued at the sole option of the Contracting Officer (CO) during the term of the contract, and that the Government has no obligation to issue any such work request.  Prior to the formal issuance of a modification, the Contractor shall quote, in writing, a firm price or not-to-exceed amount and delivery schedule for the work to be accomplished.  The Contractor shall not proceed with the work until the price is negotiated, provided, however, whenever the CO determines that it is in the interest of the Government to not delay performance of the work, he may specify in the work request that the Contractor is authorized to proceed forthwith, subject to the not-to-exceed amount.  The contractor and CO shall negotiate a price for the work request. Thereafter the contract shall be amended by supplemental agreement to definitize the work request as a contract exhibit line item.

(b) Work requests shall be issued on a SF 30, shall bear the number of the contract, shall refer to the contract item pursuant to which the request was issued, be serially numbered, dated and signed by the CO. They shall describe the work to be performed and set forth the price and delivery schedule therefor.  Funds will be obligated by the work request unless the line item under which the work request is issued is individually funded.  The terms and conditions of this contract shall be applicable to work requests issued under this clause.  Failure to agree upon a reasonable price shall be considered a "dispute concerning a question of fact" within the meaning of the clause of this contract entitled "Disputes."  Changes to work requests may be issued subject to the same conditions as the original work request.  The term "work" as used herein includes both supplies and services to the extent covered by the referenced contract line item.

H-911 
FOREIGN DISCLOSURE 

(a) The Contractor shall refer all requests for military information or material from foreign governments or nationals to the local Foreign Disclosure Policy Officer (FDPO) (45 SW/XP).

(b) The Contractor shall neither invite nor accept requests for visits to CONUS to foreign national (other than Contractor employees) nor imply their approval, except as provided herein. Proposals for such visits shall be submitted to the FDPO 60 days in advance of, or, if such time is not available, as early as possible, and include name, nationality and biographical data (if available) on proposed visitor(s), identification of organization to be visited, date and duration of visit, and name and telephone extension of local point of contact. At downrange facilities, local foreign nationals may attend purely social or protocol functions. In addition, visits of foreign nationals for the conduct of routine day-to-day business and visits relating to the health and welfare of local employees are authorized. In all of the above situations, no military information, either classified or unclassified, will be disclosed.

(c) The Contractor shall, if TDY travel is required outside the CONUS on official business (other than downrange facilities and Range Instrumentation Ships), provide a letter to the FDPO requesting disclosure approval. Travel requests must be submitted in advance of proposed departure date in accordance with required lead-times. The traveler must obtain FDPO approval for disclosure of classified or unclassified distribution, limited information, or documents during travel overseas. 

H-912
SEVERANCE PAY ADVANCE AGREEMENT 

All contractor employees entitled to severance pay shall be paid in accordance with the Contractor’s policy on severance pay, in accordance with the following:

(a)
The Government will not reimburse the Contractor for payment to those employees who agree to accept employment with a successor contractor within ninety (90) days after an employee is terminated under this contract as a result of contract changeover.

(b)
Severance pay for Contractor union-represented employees will be subject to the requirements and limitations listed in the current wage determinations for this contract.

H-913

EQUITABLE ADJUSTMENT FOR FLUCTUATIONS IN VALUE 

OF FOREIGN CURRENCY 

(a) The contract price and the standard of payment shall be in United States dollars (US$).

(b) In the event that any upward or downward fluctuation in the exchange rate of foreign currency required to be expended by the Contractor or any Subcontractor in the performance of this contract as compared in the particular foreign currency/United States dollar exchange rate reasonably available to the Contractor at the beginning of the first day of contract performance, causes an increase or decrease in the cost of performance of the contract work, an equitable adjustment shall be made. Any such equitable adjustments shall not be made more frequently than once per fiscal year-quarter, and then only for fluctuations exceeding an increase/decrease of $10,000.

H-914

GENERAL AND ADMINISTRATIVE CEILING RATES
REDACTED 
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